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Caselaw/Litigation Update

• Cantero v. Bank of America (No. 21-400; 2nd Cir.)
• Federal preemption of national banks
• On 03-MAR-2025, the case was heard on remand from the Supreme Court

• Burgess v. FDIC (No. 22-11172, 5th Cir.)
• 7th Am. right to jury trial in administrative proceedings
• On 25-AUG-2025, the 5th Cir. ruled the trial court was without jurisdiction to 

grant injunctive relief to prevent a final order by the FDIC
• FDIC will likely proceed with issuance of the order, and Burgess will appeal

• Ryan v. FTC (No. 24-10951; 5th Cir.)
• FTC rule largely banning non-competes
• On 20-AUG-2024, the lower court set aside FTC’s rule
• On 08-SEP-2024, the FTC dropped its appeal, essentially abandoning the rule
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Caselaw/Litigation Update

• Texas Top Cop Shop, Inc. v. United States (No. 24-40792; 5th Cir.)
• Challenging FinCEN rules implementing the Corporate Transparency Act
• On 05-AUG-2025, case held in abeyance pending final rules by FinCEN to remove 

reporting requirements for domestic entities

• TBA v. CFPB et al. (No. 24-40705; 5th Cir.)
• Challenging CFPB’s Sec. 1071 small business lending rules
• On 07-FEB-2025, enforcement of the rule was stayed as to the plaintiffs
• CFPB has signaled it will engage in further rulemaking
• On 18-JUN-2025, CFPB issued an interim final rule extending compliance deadlines

• TBA, IBAT et al. v. OCC, Federal Reserve, FDIC, et al. (No. 24-10367; 5th 
Cir.)

• Challenging CRA rules
• On 16-JUL-2025, federal banking agencies jointly proposed to rescind the CRA rules 

and replace with prior rules 
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Caselaw/Litigation Update

• New York v. Citibank, N.A. (No. 25-2105; 2nd Cir.)
• Applicability of the EFTA and Reg. E to wire transfers initiated online

• On 02-May-2025, the case was appealed to the 2nd Cir.

• In the lower court case, CFPB filed an amicus brief supporting NY’s position, 
then withdrew it

• Studco Building Systems US, LLC v. 1st Advantage Credit Union (No. 
23-1148; 4th Cir.)

• Liability for fraudulent bank-to-bank ACH transfers (UCC 4A)

• On 26-MAR-2025, 4th Cir. Panel ruled that the credit union was not liable for 
fraudulent transfer due to lack of actual knowledge.

• Credit union’s reliance on account numbers alone was sufficient.
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Caselaw/Litigation Update

• NAIB, et al. v. Weiser, et al. (No. 24-1293; 10th Cir.)
• Preemption of state law by the Depository Institutions Deregulation and 

Monetary Control Act of 1980 (DIDMCA)

• On 02-May-2025, the case was appealed to the 2nd Cir.

• On 18-MAR-2025, the case was argued
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Federal Legislation – GENIUS Act
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• On 18-JUL-2025, the Guiding 
and Establishing National 
Innovations for U.S. 
Stablecoins Act was signed 
into law

• Creates a regulatory 
framework for the issuance of 
Payment Stablecoins (PSCs)



GENIUS Act – In a Nutshell
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• Reserve Asset Backing – Requires 1:1 reserve asset backing by short-term liquid assets 
(USD, FDIC deposits, Treasuries <93 days)

• Capital & Liquidity – Imposes additional capital requirements beyond reserves (TBD)

• Asset Pledges – Issuers are prohibited from pledging assets

• Bankruptcy – Holder of PSC entitled to priority in bankruptcy

• Disclosures – Requires monthly disclosures of reserves

• Redemption – Requires timely redemption of PSCs

• Marketing – Prohibits misleading marketing and restricts use of customer data

• Control Persons – Restrictions on who may be a control person of an issuer

• Yield Prohibitions – Prohibits issuer from paying interest or yield

• Restrictions on Issuers – Prohibits direct issuance by public commercial companies



GENIUS Act – Authorized Entities
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Issuer Permitted? Federal Supervisor State Supervisor

Subsidiary of 

Insured Depository 

Institution

Yes* Primary Federal Regulator

*With regulator approval

State Regulator

*With regulator approval

Uninsured Nat’l 

Bank

Yes OCC None

FBO Federal 

Branch

Yes OCC None

Nonbank Entity Yes OCC None

State Entity Yes 

(<$10B)

None 

(Fed/OCC back-up authority)

State Regulatory Authority

Insured Depository No NA NA

FBO State Branch No NA NA



GENIUS Act – Key Dates
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• 18-JUL-2025
• GENIUS Act signed into law

• 18-JUL-2026
• Deadline to issue implementing regulations

• 18-JAN-2027
• GENIUS Act takes effect (or sooner, depending on issuance of implementing regulations)

• 17-JUL-2027
• Report to Congress on implementing regulations

• 18-JAN-2028
• Deadline for certification of state regulatory regimes deemed “substantially similar” to approve and 

regulate state entities under $10B



89th Texas Legislature
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• 89th Legislature, Regular 
Session 

• Adjourned 02-JUN-2025

• Special Session 1
• 21-JUL-2025 – 15-AUG-2025

• Special Session 2
• 15-AUG-2025 – 04-SEP-2025



89th Texas Legislature
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Bill Description (Effective Date) Comments

HB 149 Use of AI systems by financial 

institutions

(eff. 01-JAN-2026)

Prohibits a financial institution from using an AI system to 

discriminate against a protected class. An insured depository 

institution is in compliance if the institution complies with all federal 

and state banking laws and regulations.

HB 150 Creating the Texas Cyber 

Command

(eff. 01-SEP-2025)

Creates the Texas Cyber Command attached to UT-San Antonio. 

The command detects cybersecurity threats and coordinates 

response for governmental agencies and “covered entities,” 

including those in the financial services sector.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB149
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB150


89th Texas Legislature
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Bill Description (Effective Date) Comments

HB 1056 Establishing a currency based 

on gold and silver 

(eff. 01-MAY-2027)

Creates depository accounts held by the Texas Comptroller, 

allowing a person to buy specie-based currency to “use the specie 

as legal tender in payment of debt.” Implementation is contingent on 

it being allowable under federal law and the Comptroller deeming it 

practicable.

HB 1902 Creating the criminal offense of 

jugging 

(eff. 01-SEP-2025)

A person commits an offense if, with intent to commit theft, the 

person knowingly travels from a commercial business or financial 

institution on the same path or route without substantially deviating 

and is in possession of two or more criminal instruments.

HB 4238 Prohibiting the collection of 

consumer debt incurred as a 

result of identity theft 

(eff. 01-SEP-2025)

Prohibits a creditor from attempting to collect consumer debt if the 

consumer provides a court order declaring the consumer a victim of 

identity theft. A creditor with notice of the order must cease 

collections efforts within seven business days. A creditor may 

enforce a pre-existing lien. Does not apply to a home loan or pre-

existing judgment.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB1056
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB1902
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=HB4238


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 4 / 

SJR 2

Raising the homestead 

exemption from $100,000 to 

$140,000

Raises the homestead exemption from ad valorem property taxes 

from $100,000 to $140,000. Contingent on voter approval of SJR 2 

on 04-NOV-2025.

SB 15 Prohibiting certain 

municipalities from regulating 

residential lots

(eff. 01-SEP-2025)

Prohibits certain municipalities from enforcing ordinances that limit 

density on residential lots. Applies to municipalities > 150,000 or 

within a county > 300,000. Applies to lots > 5 acres not already 

platted.

SB 17 Prohibiting foreign ownership of 

land by certain persons

(eff. 01-SEP-2025)

Prohibits foreign ownership of real property by persons affiliated 

with countries listed by the US Director of Nat’l Intelligence as a 

national security risk. For 2025, includes China, Russia, Iran, and 

North Korea. The governor may designate other countries. The 

Texas Attorney General may file suit and seek civil penalties, and 

put the property into receivership. Creates a criminal offense for 

knowingly purchasing real property in violation of the statute.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB4
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SJR2
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB15
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB17


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 38 Streamlining the eviction 

process

(eff. 01-JAN-2026)

Creates a streamlined process to adjudicate evictions in the Justice 

Court

SB 372 Clarifying who may act as a 

trustee to effect a sale under a 

deed of trust

(eff. 19-MAY-2025)

Clarifies that a trustee may be a corporate trustee.

SB 647 Recording requirements for 

instruments purporting to 

convey an interest in real or 

personal property

(eff. 01-SEP-2025)

Expands grounds on which a document is presumed to be 

fraudulent to include an instrument that is not created by implied or 

express agreement of the grantor, obligor, debtor, or owner. 

Provides express authority for a clerk to refuse to file a document 

believed to be fraudulent and shields the clerk from liability. A 

document is presumed not to be fraudulent if it is filed by a person 

engaged solely in the business of providing closing, settlement, or 

other transactional services, including a title company.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB38
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB372
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB647


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 693 Creating a criminal offense for 

the use of a notary seal on a 

fraudulent document

(eff. 01-SEP-2025)

Creates a criminal offense for a fraudulent notary seal or a 

notarization performed where the signer did not personally appear. 

Creates an affirmative defense for a notary relying on an apparently 

valid ID. Requires notaries public to take education coursework. The 

education requirements is effective 01-JAN-2026.

SB 1281 Relating to mail theft and 

creating the criminal offense of 

unlawful conduct involving a 

mail receptacle key or lock

(eff. 01-SEP-2025)

Expands existing mail theft to include mail in transit. A rebuttable 

presumption exists if the actor possesses 5 or more mail pieces of 

mail. Creates a criminal offense of unlawful conduct involving a mail 

receptacle key or lock.

SB 1333 Using the sheriff or constable to 

remove unauthorized occupants 

of real property. Creating a 

criminal offense for fraudulent 

sale or lease of real property.

(eff. 01-SEP-2025)

Permits a sheriff or constable to remove unauthorized occupants of 

real property. A person wrongfully removed may file a lawsuit and seek 

damages. Increases criminal mischief penalties in connection with 

criminal trespass of a dwelling. Creates a criminal offense for a 

fraudulent document conveying real property. Creates a criminal 

offense for the fraudulent sale or lease of residential real property.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB693
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1281
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1333


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 1335 Clarifying proper evidence of 

letters testamentary and 

requiring the cancellation of 

letters testamentary

(eff. 01-SEP-2025)

Clarifies that letters testamentary or of administration issued under 

court seal is sufficient evidence of appointment. If the personal 

representative is discharged, the court must cancel the letters 

testamentary or of administration.

SB 1499 Enabling the Financial Crimes 

Intelligence Center to pursue 

all forms of payment fraud

(eff. 01-SEP-2025)

Replaces statutory references to credit fraud with payment fraud, 

allowing the FCIC to investigate all forms of payment fraud. 

SB 1734 Creating a legal process to 

challenge fraudulent 

conveyance of real property

(eff. 01-SEP-2025)

Expands the grounds on which a document is presumed to be 

fraudulent to include filings by a person convicted of a related 

criminal offense. Allows an owner to file an “owner’s affidavit” 

challenging fraudulent documents. Creates a streamlined process 

to adjudicate claims.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1335
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1499
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB1734


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 2221 Challenging fraudulent UCC 

filings

(eff. 01-SEP-2025)

Increases minimum damages from $5,000 to $10,000 for fraudulent 

filings. Creates a legal process to challenge fraudulent filings by an 

affidavit. The UCC filer has 90 days to file suit to uphold the filing. 

An affidavit is not effective against a “regulated lending institution” 

that invokes its status in response to an affidavit.

SB 2371 Expanding the authority of the 

Financial Crimes Intelligence 

Center to investigate electronic 

payment skimmers

(eff. 27-MAY-2025)

Expands FCIC authority to investigate all forms of payment 

skimmers, including ATMs, PoS terminals, and virtual currency 

kiosks. If a skimmer is discovered, it must be reported to law 

enforcement and the FCIC. The person must disable the terminal 

but maintain it to allow for investigation. Investigative information is 

confidential but may be disclosed to certain persons including 

financial institutions. Creates a criminal offense for a merchant that 

an impedes an investigation.

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2221
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2371


89th Texas Legislature
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Bill Description (Effective Date) Comments

SB 2477 Streamlining the conversion of 

office buildings to residential 

occupancy

(eff. 01-SEP-2025)

Prohibits certain municipalities from imposing certain conditions 

when a person seeks to convert an office building to residential use.

SB 2610 Creating a “safe harbor” from 

civil liability for cybersecurity 

breaches

(eff. 01-SEP-2025)

Applies to business entities with fewer than 250 employees. Shields 

a business entity from exemplary damages related to a 

cybersecurity breach if it has a cybersecurity program that conforms 

to industry-recognized standards

https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2477
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=89R&Bill=SB2610


Questions?

October 2, 2025 Thrift Industry Day 202519

Iain Berry

General Counsel

iberry@sml.texas.gov
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