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Title 7. Banking and Securities
Part 4. Department of Savings and
Mortgage Lending
Chapter 80 Texas Residential Mortgage
Loan Companies
Subchapter
D.
Compliance
and
Enforcement
7 TAC §§ 80.301, 80.302
The Finance Commission of Texas (the
commission), on behalf of the Department
of Savings and Mortgage Lending (the
department), proposes amendments to §
80.301
concerning
complaints
and
investigations, and to 7 TAC § 80.302
concerning hearings. The amendments are
proposed to provide consistent procedures
for persons to complain about conduct of
entities and individuals regulated by the
department. The amendments are proposed
in response to a recommendation of the
Sunset Advisory Commission that the
department update its complaint processing
provisions in line with the Sunset Advisory
Commission’s Licensing and Regulation
Model guidelines (Sunset Model).
The Sunset Model is intended as a guide to
assist in evaluating occupational licensing
and regulatory agencies to see if they are
efficient, effective, fair, and accountable in
their mission to protect the public.
Complaint
filing,
processing,
and
recordkeeping are topics covered in the
Sunset Model. The proposed changes and
additions
implement
the
applicable
recommendations contained in the Sunset
Model.
Caroline C. Jones, the Department of
Savings
and
Mortgage
Lending
Commissioner, has determined that for the
first five-year period the proposed rules are
in effect, there will be no fiscal implications

for state government or for local government
as a result of enforcing or administering the
rule.
Commissioner Jones also has determined
that, for each year of the first five years the
rules as proposed are in effect, the public
benefit anticipated as a result of enforcing
the rules is that complainants will have a
clear, consistent process to follow and an
understanding of timeframes for complaint
processing and resolution.
For each year of the first five years that the
rules will be in effect, there will be no
economic costs to persons required to
comply with the rule as proposed.
For each year of the first five years that the
rules will be in effect, the rules will not:
• create or eliminate a government
program;
• require the creation of new employee
positions or the elimination of existing
employee positions;
• require an increase or decrease in future
legislative appropriations to the agency;
• require an increase or decrease in fees
paid to the agency;
• increase or decrease the number of
individuals subject to the rule’s
applicability; or
• positively or adversely affect this state’s
economy.
The rules create new regulations concerning
complaint handling to conform to
recommendations from the Sunset Advisory
Commission.
There will be no adverse economic effect on
small businesses, micro-businesses, or rural
communities. There will be no difference in
the cost of compliance for these entities.
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To be considered, comments on the
amendments must be submitted in writing to
Devyn F. Wills, Associate General Counsel,
Department of Savings and Mortgage
Lending, 2601 North Lamar Boulevard,
Suite 201, Austin, Texas 78705-4294 or by
email to smlinfo@sml.texas.gov within 30
days of publication in the Texas Register.
The amendments are proposed under
Government Code § 2001.004, which
provides the authority to adopt rules of
practice stating the nature and requirements
of all available formal and informal
procedures, Finance Code § 11.307, which
provides that the finance commission shall
adopt rules applicable to each entity
regulated by the department relating to
consumer complaints, Finance Code §
13.011, which provides that the savings and
mortgage lending commissioner shall
prepare
information
concerning
the
department’s regulatory functions and
consumer complaint procedures, and
Finance Code § 156.102, which provides
that the finance commission may adopt and
enforce rules necessary for the intent of or to
ensure compliance with Chapter 156.
Other statutes affected by the proposed
amendments are found in Finance Code
Chapter 156, 157, and 180.
§ 80.301. [Complaints,]Investigations,
Administrative Penalties, and Disciplinary
and/or Enforcement Actions
(a) Investigations [Upon receipt of a
written complaint alleging acts or omissions
of a person, as defined in Finance Code,
§ 180.002(14), required to be licensed under
Finance
Code,
Chapter
156,
the

Commissioner or the Commissioner's
designee will make an initial determination
whether the complaint sets forth reasonable
cause to warrant an investigation:
(1) if it has been determined that the
complaint warrants an investigation, advise
all parties who are subject of the complaint
by written notice that a complaint has been
filed and an investigation will be conducted.
The investigation] will be conducted as [is]
deemed appropriate in light of all the
relevant facts and circumstance then known.
Such investigation may include any or all of
the following:
(1)
evidence;

[(A)] review of documentary

(2)
[(B)] interviews
with
complainants, licensees, and third p arties;
(3)
[(C)] obtaining
reports,
advice, and other comments and assistance
of other state and/or federal regulatory,
enforcement, or oversight bodies; and
(4)
[(D)] other
lawful
investigative
techniques
as
the
Commissioner reasonably deems necessary
and/or appropriate, including, but not
limited to, requesting that complainants
and/or other parties made the subject of
complaints provide explanatory, clarifying,
or supplemental information.
[(2) if determined that a complaint
does not warrant investigation, advise the
complainant of the right to bring forth
additional facts or information to have the
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initiation of an investigation reconsidered,
and close the file.]
(b) The Commissioner may, upon a
finding of reasonable cause, investigate a
licensee or registrant to determine whether
they are complying with Finance Code,
Chapter 156 and this chapter.
(c) The Commissioner may conduct an
undercover or covert investigation only if
the Commissioner, after due consideration
of the circumstances, determines that the
investigation is necessary to prevent
immediate harm and to carry out the
purposes of Finance Code, Chapter 156.
(d) Reasonable cause will be deemed to
exist if the Commissioner has received
information from a source he or she has no
reason to believe to be other than reliable,
including documentary or other evidence or
information, indicating facts which a
prudent person would deem worthy of
investigation as a violation of Finance Code,
Chapter 156.
(e) A complaint which names a
company or sponsored originator as the
subject of the complaint is also a complaint
against the qualifying individual at the time
of any alleged violation. The qualifying
individual of a company is responsible for
all acts and conduct performed by or
through the company and is required to
fulfill his or her professional responsibility
to the Commissioner and members of the
public.

(f) If the Commissioner determines that
a person has violated the requirements of
Finance Code, Chapter 156, this chapter, or
any order pursuant to Finance Code, Chapter
156 or this chapter, the Commissioner, after
notice and opportunity for hearing, may
impose an administrative penalty on that
person. Such penalties shall not exceed $
25,000 per violation. The amount of the
violation is at the Commissioner's
discretion. In determining the amount of any
administrative
penalty(ies)
for
any
violation(s) of Finance Code, Chapter 156 or
this chapter, the Commissioner shall
consider such factors as required by Finance
Code, § 156.302.
(g) If the Commissioner has reasonable
cause to believe that a licensee has violated
or is about to violate Finance Code, Chapter
156, this chapter, or an order issued pursuant
to this chapter, the Commissioner may,
without notice and hearing, issue an order to
cease and desist a particular action or an
order to take affirmative action, or both, to
enforce compliance with Finance Code,
Chapter 156 and this chapter. Any such
order must contain a reasonably detailed
statement of the facts on which the order is
made. If a person against whom an order is
made requests a hearing, the Commissioner
shall set and give notice of a hearing to be
held in accordance with this chapter and
Government Code, Chapter 2001. Based on
the findings of fact and conclusions of law,
the Commissioner may find by order that a
violation has or has not occurred.
(h) The Commissioner may, after giving
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notice and an opportunity for hearing,
impose against any person who violates a
cease and desist order, an administrative
penalty in an amount not to exceed $ 1,000
for each day on which the violation is
continuing. In addition to any other remedy
provided for by law, the Commissioner may
institute in District Court for Travis County
an action for injunctive relief and/or to
collect the administrative penalty. A bond is
not required of the Commissioner with
respect to any request for injunctive relief
under this subsection.

Chapter 9 of this title are incorporated
herein by reference for all purposes.

(i) The Commissioner may order
disciplinary action after notice and
opportunity for hearing against a company
or an originator if the Commissioner
becomes aware during the term of the
license of any fact that would have been
grounds for denial of an original license if
the fact had been known by the
Commissioner on the date the license was
issued.

(c) Appeals of an order denying an
application or the renewal of a license must
be properly requested within ten calendar
days of the date on which the initial order is
received. All other appeals must be properly
requested within thirty days of the date on
which the initial order is issued. Any order
not properly appealed by the applicable
deadline becomes final without further
action by the commissioner and cannot be
appealed [with no further action by the
Commissioner].

§80.302. Hearings and Appeals
(a)
As
determined
by
the
Commissioner, hearings may [Hearings are
to] be conducted in accordance with Chapter
9 of this title including, but not limited to
motions for rehearing, notices of appeal, and
applications for review. All [such] hearings
shall, unless specifically authorized by the
Commissioner, be conducted in Austin,
Travis County, Texas. All appeals of
decisions of the Commissioner shall be
made to the State District Court in Travis
County, Texas. Such rules, as set forth in

(b) If a person against whom an order is
made requires a hearing, the Commissioner
shall set and give notice of a hearing before
the Commissioner or a hearings officer. The
hearing shall be governed by Government
Code, Chapter 2001. Based on the findings
of fact, conclusions of law, and any
recommendations of the hearings officer, the
Commissioner shall, by order, find that a
violation has or has not occurred.

Certification
The agency certifies that legal
counsel has reviewed the proposal and found
it to be within the state agency's legal
authority to adopt.
Devyn F. Wills
Associate General Counsel
Department of Savings and Mortgage
Lending

